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DATE: May 27-28, 2009

SUBJECT: COMAR 13A.05.09.02 (AMENDED)
Programs for Homeless Children
ADOPTION

PURPOSE:

To adopt amendments COMAR 13A.05.09.02 Programs for Homeless Children
(ATTACHMENT I).

BACKGROUND/HISTORICAL PERSPECTIVE:

COMAR 13A.05.09 addresses the requirements to ensure that homeless students have access to
education. A homeless student is a child or youth who lacks a fixed, regular, or adequate
nighttime place of local residence. The question arose whether children awaiting foster care
placement were considered homeless.

EXECUTIVE SUMMARY:

The federal McKinney-Vento Act of 2002 addresses the educational rights of homeless
children/or unaccompanied youth. It provides examples of children who would fall under the
definition of homeless which includes children “awaiting foster care placement.” In
consultation with the Maryland Department of Human Resources and private advocacy groups,
the attached regulation was developed to define which children in Maryland would be considered
children awaiting foster care placement. The draft regulation was shared with the 24 local school
superintendents for review and comment.

COMAR 13A.05.09.02, contains the implementing State regulations for Child Awaiting Foster
Care Placement. The proposed regulation was published in the Maryland Register, Vol.36, Issue
8, Friday, April 10, 2009. The public had the opportunity to submit comments until May 11,
2009. Only one email was received and is attached.
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The cost of transportation under McKinney-Vento Act of 2002 may increase due to including
children “awaiting foster care placement. The cost of transportation is approximately $294 per
homeless student. These amendments will increase the number of eligible students by
approximately 22.5 students statewide. This figure does not include the cost of homeless student
transportation in Prince George’s County since there is a high number of homeless students and
the nature of the county requires that transportation be furnished via private transportation (cabs).

ACTION:

I am recommending the Board adopt these amendments to COMAR 13A.05.09.02 Programs for
Homeless Children.
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PROPOSED ACTION ON REGULATIONS

(e) A notice of referral to the CCU shal] aduvise the ac-
count holder. or registered owner of the action required. to.
prevent the account from being referred to the CCcu.

(@ After referral of the account to the CCU, the Au-
thority may not negotiate any settlement with the account

_ holder or registered owner.

(8) The Authority shall provide: .

(1) To the account holder or registered owner, appro-
priate documentation that substantiates the referral of the
account to the CCU: and :

. (i) To the CCU, all substantiating documentation,
required for collection.
(7) Civil Citation. :

(@) The Authority may issue a civil citation for each
unpaid toll transaction that an account holder or registered
owner of a vehicle incurs after the Authority refers prior un-
paid toll transactions or administrative fees to the Cey, if
that referral action remains unpaid. o

(b) A person who receives g citation shall pay to the
Authority within 60 days of the mailing of the citation, the
amount of the tolls due and, for each unpaid tol] transaction,
a civil penalty of $50 and an administrative fee of $25. .

(c) A person may contest o citation by:: - :

(i) Providing to the Authority within 30 days of the
mailing of a citation the information required by Transpor-
tation Article, §21-1414(; , Annotated Code of Maryland; or
(i) Electing to stand trial in a District Court of
Maryland. -

' (d) If a person fails to provide the information re-

- quired by Transportation Article, $21-1414(P), Annotated

Code of Maryland, fails to make the required payments in q
timely fashion, or fails to elect to stand trial, the Authority
may seek enforcement of the citation in the District Court of
Maryland and request from the court that the person be [i-
able for court costs, including attorneys’ fees incurred by the
Authority. :

C. Procedures — Appealing Notices of Unpaid Toll Trans-
actions and Administrative Fees. A person may appeal any
notice alleging unpaid toll transactions by completing the
Affidavit of Non-Liability/Request for Administrative Re-
view included with all unpaid toll transaction notices sent
by the Authority, and shall provide satisfactory evidence to
substantiate any claims made therein. o o

[C.]D. Procedures — Speed Violations. -

- [(@) First Speed Violation Notice. The Authority shall
send a warning notice to an account holder for a single
speed violation occurring on one occasion in a 6 month pe-
riod.

(2) Second Speed Violation Notice. The Authority may
suspend the privileges of an account holder for up to 60 days
for a second speed violation in a 6-month period. ‘

(3) Third Speed Violation Notice. The-Authority may
revoke the privileges of an account holder for a third speed
violation in a 6-month period.] : -

(1) A speed violation notice shall be sent per account for

(3) Notice of Suspension for a Speed Violation.

(@) A suspension notice shall be sent for a second
speed violation in a toll lane occurring within 180 days of
the first speed violation for which notice has been given by
the Authority. :
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(b) A suspension notice shal] notify the account holder
that their electronic tol] collection privileges are being sus-
pended for 60 days, and shall include the beginning date
and ending date of the suspension, of privileges. ‘

(c) A suspension notice shall include the consequences
of any speed violation or attempt to use the electronic tol]

.collection account while under suspension.

(4) Notice of Revocation — Speed Violation.

(@) A revocation notice shall be sent for the third
speed violation in a toll lane occurring within 180 days of
the first speed violation for which notice has been given by
the Authority.

(b) A revocation notice shall notify the account holder
that their electronic toll collection privileges are being re-
voked, and shall specify the effective date of the revocation.

(¢) A revocation notice shall include the consequences

of any attempt to use the electronic toll collection account

while revoked,

[D.]E. The Authority may issue unpaid toll transaction
and speed violation [enforcement] notices by [regular] first
class U.S. mail.

.06 Suspension, Revocation, or Cancellation of Ac-

count Privileges. A

A. The Authority may suspend or revoke an account hold-
er’s privileges for violations of electronic or video collection
laws, these regulations, or the [Agreement] agreement.

B. (text unchanged)

C. If privileges are suspended or revoked, the Authority
shall return to an account holder within 60 days any unen-
cumbered funds Temaining in an account, [Trips] Unused
commuter trips remaining in [an] a commuter program on
the account may not be refunded or credited. :

D. An account holder may cancel an account by making a
written request to the Authority [and returning the tran-
sponder to the Authority].

E. (text unchanged)

RONALD L. FREELAND
Executive Secretary
Maryland Transportation Authority

~ Title 13A
STATE BOARD OF
EDUCATION

Subtitle 05 SPECIAL INSTRUCTIONAL
- PROGRAMS :

13A.05.b9 Programs for Homeless Children

Authority: Education Article, §§2-205 and 7-301,
Annotated Code of Maryland

Notice of Proposed Action
[09-128-P] : :

The Maryland State Board of Education proposes to
amend Regulation .02 under COMAR 13A.05.09 Pro-
grams for Homeless Children. This action was consid-
ered at the Maryland State Board of Education meeting on
February 24, 2009.- '
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- Statement of Purpose . :

The purpose of this action is to define Whlch chlldren in

Maryland would be cons1dered clnldren awaltmg foster care

placement o e Vgt "
Compamson to Federal Standardsf

There is no correspondmg federal standard t, tlus pro-

posed actlon PSR Coes ot

- ¥

oy Estlmate of Economc Impa 1 70 et
I.,r‘ummary of Economig Impact The cost of transportat n_

may increase due to mcludmg children awaiting foster care place—

ment

' Revenue e e

RHR-) ,
; Expendlture
(E+HE-)

ks

A Oni 1ssumg agency NONE
. B. On other State agencies: NONE .
C On local governments R (E+) (
Beneﬁt (+)
Cost (=) |
"D. On regulated mdustnes or AR
trade.groups: = .. NONE .,
“E. On other mdustnes or trade o
groups: NONE :
F. Diréet and-indirsct effects or' S hmeTT T 2
pubhc NONE .« - s.. i

CTL Assumptlons (Ident1ﬁed by Impact Letter and Number
from Section'II.) -

€. The cost of transportation: under McKmney—Vento Act of 2002
may-increase due: to including; children‘awaiting foster care place~
ment. The cost of trarsportation is approximately $294 per home-
less student. The inclusion of approximately 22.5 students will in-
. crease the cost per; student slightly.. This ﬁgure does not include the
cost of homeless student transportatlon in. Pnnce George s County
since the county has a high number of homeless students and the
nature of the county is such that transportation must be ‘fiirnished
by edbsly 47

A conoxmc Impact on Small Businesses
The proposed action has mlmmal or no economic impact
on small busmesses

. Impact on Inlelduals with D1sab1ht1es
The proposed action has no; 1mpact on individuals Wlthf
disabilities.

Opportumty for Pubhc Comment )
Comments may be sent to John T. McGinnis, Specialist,
~ Pupil Personnel, Maryland State Department of Education,
200 West Baltimore Street, Baltlmore, MD, 21201 or call
410-767-0295, or email to jme s@msde. state.md’ us, or
fax to 410 333 8148 Comments wﬂl be accepted through

Open Meetmg : g
Final actlon on the ‘proposal. will. be* con51dered by the
Maryland State Board of Education during a public meeting

to be held on May 27 and-28, 2009, at-200‘West Baltimore

Street, Baltimore, MD 21201’

02 Definitions. .
“A. (text unchanged)” ™
" B: Terms Defined. S

(1) (text tinchanged)
(2) “Child awaiting foster care placement imeans:

PROPOSED-ACTION'ON REGULATIONS

<2 v i(a) Asehild placed out of the'child’s home pursuarit to

ashelter. care order.or.a voluntary-placement:agreement.
documented by the:Déepartment of Socidl Services; oF sw. w1
*oo5(D)" A child committed: to the care-nd custody of the
Department of Social:Sérvices who.is:placed:into:a tempo:
rary, short-term placement of not longer than:90:school-days;
such as in: e ey Yang 0y
v (D) Ancemergency-or: shelter facil Ly;'
R wfu) A diagnostic centery 1 ¥
(iii) A psychiatric respite facilit
=(iv) An-emergency. fostér-home; or:is ¥

. (v) Another temporary, short- term placement
[(2)] 3 (text unchanged) . 1)
[(3)] (4).-Homeless: Student o 7
- (a)7 (text unchanged), - EARNE
:(b) ¥“Homeless:student™ mcludes ;
4 ©U (i)==(\1). (textiunchanged)-
(iii) Children and‘youth:who"are living-in -cars;
parks, public 'spaces; abandoned: buildings, substandard
housing; ‘bus-or train statiens, or:similar-settings;-{and]
.o wezi(iv) Migratory children, as defined in §6399 of Title
20, who: qualify.‘as-‘homeless. for-thé “purposes+.of-the
McKmney-Vento Act and this: chapter because:the children
are living in cincumstances .as described.in: [§B(3)(b)(1) e
)==+(iii) of this-regulation[.J:; and « -
) A ‘ehild auwaiting fostercare plucememﬁ
-—{’«(‘8)] (9) (text unchanged) ;=& +

NANCY S. GRASMICK
dent of Schools

e

Authonty Educatmn Artlcle §§2-205 4422 1 and 7-101
7 Annotated Code of Mary]a.nd

,Vr; e

Notlce ef Proposed Actlon

[09-129-P)+*550i s it

The Maryland State Board of:E ) (

amend Regulations . .02; .04, and- .05 under GOMAR

13A.08.05 Informal Kinship Care. This action:wastcon-

sidered at the Maryland ‘State Board of Education meetmg
on February 24, 2009. g . »

. Statement of Purpose s

The purpose of this action is to align COMAR W1th ,the
new requirements:of Education, Article, §7-101, Annotated
Code of Maryland, which was amended to allow for school
enrollment of children in. mformal kmshlp care, that 18, chml-
dren who are hvmg w1th a relative in the 'same-county in
wh1ch the child is domiciled with the parent-or. legal guard-
ian, but in a deferent school attendance, zone, w1th1n that
county. .-

posed actlonl

Estimate of Economic Impact
. The proposed action has no econom ct.*

b,y;

2% Heonomic Impact‘on ‘Small Bu51nesse
. The! proposed ‘action has minital 6¢'f6 econom;lc 1mpact
wh Lk

on small businesses. R S
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May 11, 2009

John McGinnis

Specialist, Pupil Personnel

Maryland State Department of Education
200 West Baltimore Street
Baltimore, MD 21201 VIA EMAIL to jmcginnis@msde.state.md.us

& FACSIMILE: 410-333-8148

Re: COMAR 13A.05.09 Programs for Homeless Children
Dear Mr. McGinnis:

Please accept these comments concerning the recently published proposed
regulations to amend COMAR 13A.05.09.02 Definitions to include a definition
of “child awaiting foster care placement.” To wit:

“Child awaiting foster care placement” means:
(a) a child placed out of the child’s home pursuant to a shelter care
order or a voluntary placement agreement documented by the
Department of Social Services; or
(b) a child committed to the care and custody of the Department of
Social Services who is placed into a temporary, short-term
placement of not longer than 90 school days, such as in:

(i) an emergency or shelter facility;

(ii) a diagnostic center:

(iii) a psychiatric respite facility;

(iv) an emergency foster home; or

(v) another temporary, short-term placement.

First, I would like to thank the Maryland State Department of Education (MSDE)
for its work on this important issue. The Public Justice Center first raised this
question with MSDE in a letter to Dr. Grasmick dated November 1, 2006. We
pointed out that Congress had amended the McKinney-Vento Act in July 2002 to
include children awaiting foster care placement under the umbrella of the
educational rights for homeless children and youth, but that Congress had feft it to
the individual states to determine its own definition of “awaiting foster care
placement.” Though it has been a long road, we are please that MSDE has finally
determined what the definition will be in Maryland.

The Proposed Definition

With one significant exception, we agree with the definition that was settled upon
by MSDE in collaboration with the Department of Human Resources (DHR).
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We are pleased that the definition includes children who have been removed from
their homes but are still under a “shelter care order,” that is, children who have not
yet been adjudicated as a child in need of assistance (CINA). This initial period typically
lasts 30 to 60 days, and is a particularly traumatic period for many children. It makes
good sense to provide McKinney-Vent rights to these children so that, if it is in the
child’s best interest, the child can continue to attend the hotrie school, ot can immediately
enroll in the new lacal school which other children living in the neighborhood of the
temporary address are eligible to attend.

We are also pleased that the definition includes children placed out of their homes
pursuant to a voluntary placement agrecment. There are not many of these children
each vear in Maryland, but educational continuity is important to them as well.

The remaining children covered by the definition are in the custedyv of a Department of
Social Services, but have been given a temporary short-term placement. These are
the children we typically think of as “foster children”. They are officially in the child
welfare system, and in most cases can be expected to spend a rather significant amount of
time there, e.g. a year or two. All too often, the Department of Social Services is unable
to provide long-term, stable placements for foster children. Foster children who have
been given temporary, short-term placements (that do not exceed 90 school days) will
now be able to experience educational stability by continuing to attend their home
schools whilc residing at the temporary placement, or, if for some reason staying at the
home school is not in the child’s best interest, the child will be able to entoll immediately
in the local school serving other children living in the neighborhood of the temporary
address.

The proposed definition includes the language “such as™ followed by a list of illustrative
types of temporary short-term placements: emergency or shelter facility, diagnostic
center, psychiatric respite facility, emergency foster home, other temporary short-term
placement. We agree with the inclusion of all of these types of facilities as illustrative of
the types of temporary short-term placements. Both because the list is explicitly
illustrative (due to the use of “such as™), and because it includes “another temporary
short-term placement,” we expect and hope that, when the regulation is enacted and
implemented, foster children who are given temporary short-term placements that do not
exactly fit one of these descriptions will be afforded McKinney-Vento education rights.

We note with disappointment that the phrase “group homes”, which was included in the
illustrative list in a previous draft, has been removed from section (b). We urge MSDE to
reconsider this decision, and to add it back. Failing that, we hope that, since the list is
illustrative and not exhaustive, foster children placed on a short-term temporary basis in
group homes will nonetheless be afforded McKinney-Vento education rights because
their situation will fit in (b)(v) — another temporary short-term placement. These children
do not choose their own placements. It is entirely up to the Department of Social
Services whether a child who needs a temporary, short-term placement is sent to an
emergency shelter, an emergency foster home, a group home, or some other setting. The
outcome of this rather arbitrary placement decision should not affect a student’s right to

o =
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access McKinney-Vento education rights. 41/ such children should be afforded the right
to continue to attend their home schools if that is in their best interest.

The Assumptions

We would like to make a brief comment concemning MSDE’s apparent assumption that
approximately 22.5 students will qualify each year as “ayvaiting foster care placement” under this
definition. We think this is an underestimate. We do not have access to specific figures, but we
believe that hundreds of Maryland children every year are removed from their homes by a local
Department of Social Services. All of those children would qualify as “awaiting foster care
placement,” under sectjon (a) of the definition, prior to their disposition hearings. We hope that
MSDE, DHR, and their respective local counterparts are prepared to handle a significant number
of children “awaiting foster care placement” once this regulation gocs into effect.

Thank you for the opportunity to comment on this important proposed regulation. We look
forward to the positive change its enactment will bring to Maryland’s foster children.

Sincerely,

Laurne J. Norris

Wendy Hess
Staff Attorneys

A
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