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Summary of Comments 
 Sale of No/Low-Calorie and Caffeinated Beverages 

 Majority want limits, especially for energy drinks and diet soda 
 Majority want restrictions on the sale of no/low-cal caffeinated beverages 

until after the end of the school day, and across all areas on campus 
 Mixed response on creating a state policy limiting “caffeinated beverages” 

 Majority recommend a MD specific companion policy to 
address some or all of the discrepancies with current guidelines 

 Several requests for clarifications have been received, and 
policy wording modified accordingly 

 Several county school systems noted that the proposed policy 
is aligned with their current Wellness Policy 

 DHMH voiced support of the proposed policy 



Applicability 
 The new USDA and proposed Maryland State rules apply to all 

foods and beverages sold to students on the school campus 
during the school day. 

 Sold: when there is an exchange of currency/tokens/tickets for food or 
beverages 

 School Campus: all areas of the property under the jurisdiction of 
the school that are accessible to students during the school day 

 School Day: the period from the midnight before, to 30 minutes after 
the end of the official school day 

 This rule does NOT impact items sold to teachers or 
other staff, as long as students do not have access. 



Identifying Venues Where Food &  
Beverages are Sold 

 School Cafeteria: à la carte items 
 Hallways & other areas accessible to 

students: 
 School Stores  
 Snack Bars 
 Vending machines  

 Classrooms: Special Events and Celebrations 
 Fundraisers 

 



Existing USDA 
Guidelines

Existing MSDE Guidelines                               
"M.O.M. -12" 2005

New USDA Guidelines                                                    
effective 7/1/2014

Proposed MSDE Guidelines                                            
effective 7/1/2014

Foods of Minimal 
Nutritional Value (FMNV) 
may not be sold in food 
service areas during 
breakfast and lunch 
periods

Foods of Minimal Nutritional Value 
(FMNV) may not be sold anywhere in 
the school from 12:01 until the end of 
the instructional day,  including foods 
sold a la carte, in vending machines 
and school stores, or for fundraisers

"FMNV" term is eliminated, rather, foods and 
beverages which do not meet the newly 
established criteria may not be available for 
purchase, including foods sold a la carte, in 
vending machines, school stores, and in 
fundraisers. This rule is in effect from 12:01am 
through 30 minutes past the end of the school day.

MSDE will adopt the new USDA guidelines. Foods 
and beverages which do not meet the new criteria 
may not be available for purchase, including foods 
sold a la carte, in vending machines, school stores, 
and in fundraisers. This rule is in effect from 12:01am 
through 30 minutes past the end of the school day.

Foods must be primarily comprised of fruits, 
vegetables, whole grain, dairy or protein*

MSDE will adopt the new USDA general standards: 
Foods must be primarily comprised of fruits, 
vegetables, whole grain, dairy or protein*

Foods must comply with limits for fats 
and sugar, based on the portion 
served

Foods must meet a set of nutrient standards, 
including fats, sugar, sodium, and calories

MSDE will adopt the new USDA nutrient standards, 
including fats, sugar, sodium, and calories

Beverages must fall into allowable 
categories, and served in specified 
portions

Beverages must fall into allowable categories, and 
served in specified age/grade appropriate 
portions. 

MSDE will adopt the new USDA guideline that 
beverages must fall into allowable categories, and 
served in specified age/grade appropriate portions. 

Soda and soda water are classified as 
FMNV, and therefore not allowed 

Low-calorie and calorie-free beverages, including 
diet soda, are allowable in high schools

MSDE will retain the existing Maryland standard that 
soda is not  allowable

Some caffeinated beverages, such as 
soda and energy drinks, are classified 
as FMNV, and therefore not allowed 

Caffeinated beverages, including diet soda and 
energy drinks, are allowable in high schools

Caffeinated food and beverages will not be allowed 
across all grade levels

Each school system's Food Service 
Director must establish a nutrition 
policy, a critical component of the 
federally mandated wellness policy.

School systems should have a component of their 
wellness policy establishing nutrition standards 
for all foods available to students in schools 
campus, not just for those items sold. 

MSDE supports the USDA guideline for school 
systems' wellness policies to include nutrition 
standards for all foods available to students on the 
school campus, not just for those items sold.

School systems may decide to implement 
additional restrictions on competitive food, 
provided they do not conflict with the Federal 
regulations.

School systems have the authority to implement 
additional restrictions on competitive food and 
beverages, provided they do not conflict with the 
Federal or State regulations.

COMPARISON OF USDA & MSDE COMPETITIVE FOOD POLICIES

* There is a temporary waiver for foods which do not meet the general standards, but provide at least 10% of the Daily Value of a nutrient of public health concern: calcium, 
potassium, vitamin D, or dietary fiber. The product must still meet all other nutrient standards. This exemption expires on 7/1/2016.



Maryland Nutrition Standards for All Foods Sold in School 
 

from 12:01am through 30 minutes after the end of the school day 
 

Other than foods offered in the National School Lunch Program and School Breakfast Program 
Effective July 1, 2014 

 
#1: Foods must fall into  one of these categories: 

 
•  Be whole grain-rich (≥50% whole grain by weight, or listed as first ingredient) 

 

•  First ingredient must be: fruit, vegetable, dairy product or protein food 
 

•  Be a combination of food that consists of ≥¼ cup of fruit and/or vegetable 
 

•  Contain at least 10% of the Daily Value of a nutrient of public health concern: 
 

calcium, potassium, vitamin D, or dietary fiber (on 7/1/16, this criterion will expire) 
 

 

#2: If the food qualifies as one of the above, it must also meet  all of these standards: 

Ca l o ri e s So d i u m F a t s Su g a r 
 

Snack / Side 
Dish 

 
Entrees 

 

Snack / 
Side Dish 

 
Entrees 

 
Total Fat 

 

Saturated 
Fat 

 

Trans 
Fat 

weight sugar ÷ 
total weight 

 
 

≤ 200 cal 

 
 

≤ 350 cal 
≤ 230mg 

 
After 7/1/16: 

≤200mg 

 
 

≤ 480mg 

 
≤ 35% of 
calories 

 
< 10% of 
calories 

 
Zero 

grams 

 
≤ 35% of total 
weight from 

sugar 

 



Beverages must meet these standards: 
 Elementary Middle High School 

Plain Water or Plain Carbonated Water Any Size Any Size Any Size 

Low-fat Milk, Unflavored 
Non-fat Milk, Flavored or Unflavored 

 
≤ 8 fl oz 

 
≤ 12 fl oz 

 
≤ 12 fl oz 

 

100% Fruit/Vegetable Juice 
 

≤ 8 fl oz 
 

≤ 12 fl oz 
 

≤ 12 fl oz 
 

100% Fruit/Vegetable Juice 
- diluted with water, with or without carbonation 
- with no added sweeteners 

 
 

≤ 8 fl oz 

 
 

≤ 12 fl oz 

 
 

≤ 12 fl oz 

 
 
 
Other Flavored and/or 
Carbonated Beverages 
- soda is not allowed 

 
 
 
 
 

Not Allowed 

 
 
 
 
 

Not Allowed 

If ≤ 12 oz must meet: 
≤40 calories/8 oz 
≤60 calories/12 oz 

If ≤ 20 oz must meet: 
≤5 calories/8 oz 
≤10 calories/20 oz 

 
Caffeine, beyond naturally-occurring trace amounts 

 
Not Allowed 

 
Not Allowed 

 
Not Allowed 

 



Existing USDA 
Guidelines

Existing MSDE Guidelines                               
"M.O.M. -12" 2005

New USDA Guidelines                                                    
effective 7/1/2014

Proposed MSDE Guidelines                                            
effective 7/1/2014

Foods of Minimal 
Nutritional Value (FMNV) 
may not be sold in food 
service areas during 
breakfast and lunch 
periods

Foods of Minimal Nutritional Value 
(FMNV) may not be sold anywhere in 
the school from 12:01 until the end of 
the instructional day,  including foods 
sold a la carte, in vending machines 
and school stores, or for fundraisers

"FMNV" term is eliminated, rather, foods and 
beverages which do not meet the newly 
established criteria may not be available for 
purchase, including foods sold a la carte, in 
vending machines, school stores, and in 
fundraisers. This rule is in effect from 12:01am 
through 30 minutes past the end of the school day.

MSDE will adopt the new USDA guidelines. Foods 
and beverages which do not meet the new criteria 
may not be available for purchase, including foods 
sold a la carte, in vending machines, school stores, 
and in fundraisers. This rule is in effect from 12:01am 
through 30 minutes past the end of the school day.

Foods must be primarily comprised of fruits, 
vegetables, whole grain, dairy or protein*

MSDE will adopt the new USDA general standards: 
Foods must be primarily comprised of fruits, 
vegetables, whole grain, dairy or protein*

Foods must comply with limits for fats 
and sugar, based on the portion 
served

Foods must meet a set of nutrient standards, 
including fats, sugar, sodium, and calories

MSDE will adopt the new USDA nutrient standards, 
including fats, sugar, sodium, and calories

Beverages must fall into allowable 
categories, and served in specified 
portions

Beverages must fall into allowable categories, and 
served in specified age/grade appropriate 
portions. 

MSDE will adopt the new USDA guideline that 
beverages must fall into allowable categories, and 
served in specified age/grade appropriate portions. 

Soda and soda water are classified as 
FMNV, and therefore not allowed 

Low-calorie and calorie-free beverages, including 
diet soda, are allowable in high schools

MSDE will retain the existing Maryland standard that 
soda is not  allowable

Some caffeinated beverages, such as 
soda and energy drinks, are classified 
as FMNV, and therefore not allowed 

Caffeinated beverages, including diet soda and 
energy drinks, are allowable in high schools

Caffeinated food and beverages will not be allowed 
across all grade levels

Each school system's Food Service 
Director must establish a nutrition 
policy, a critical component of the 
federally mandated wellness policy.

School systems should have a component of their 
wellness policy establishing nutrition standards 
for all foods available to students in schools 
campus, not just for those items sold. 

MSDE supports the USDA guideline for school 
systems' wellness policies to include nutrition 
standards for all foods available to students on the 
school campus, not just for those items sold.

School systems may decide to implement 
additional restrictions on competitive food, 
provided they do not conflict with the Federal 
regulations.

School systems have the authority to implement 
additional restrictions on competitive food and 
beverages, provided they do not conflict with the 
Federal or State regulations.

COMPARISON OF USDA & MSDE COMPETITIVE FOOD POLICIES

* There is a temporary waiver for foods which do not meet the general standards, but provide at least 10% of the Daily Value of a nutrient of public health concern: calcium, 
potassium, vitamin D, or dietary fiber. The product must still meet all other nutrient standards. This exemption expires on 7/1/2016.

MSDE will not grant exemptions 
for fundraisers during these hours 



Responsibilities 

 All parts of the school involved with selling food to 
students during the school day will have a role in 
meeting these requirements, not just the school food 
authority and cafeteria staff.  
 Schools and School Systems must maintain records such as 

receipts, nutrition labels and product specifications  

 Records will be reviewed during Administrative Reviews 
by the Maryland State Department of Education 



Questions 
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